DECLARRTION
oF
COVEHANTS, CORDITIORS,
EESTRICTICHE AND ERASEMENTS
FOR
COUNTRY CLUB COTTAGES AT COTTON RANCH

]
THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTICNS AND

ERSE ENTE for Country Club Cottagee at, Cobton Ranch  (the
“Dei?;.aratim“ﬁ iz made a=s ﬂf,lrl__»ﬁ.-'l.u“ﬂ'm e J"'J‘ , 20600, by Country
Club Cottages LLC, & Colorado limiked liability company (the
nDaglarantn) ,

REECITALS

A. Country Clob Cottages LLC is owner of that certain real
property described or the attsched Exhibic A {the "Property™) all
of puch real property looated in Eagls County, Colorado.

B. Country Club Cottages LLC deairaes to submik tha Property
o this Deslaratiom and to designate iteelf as Declarant under
Lhis Declaration.

C. Deglarant desires to cieates a Planned Community pursuant
te tha Coloradn Common Intereat Ownership Aot as sebk forth in
Colorade Revised Statmte 38-33.3-101 et. ssg. (the ®*Act*) on the
Property, the name of which is Country Club Cottages at Cotton
Rapch

ARTICLE I
DECLARATION AND SUBMISSION

Bactiom 1.1. Deglaration. Country Club Cottages LLC hereby
declares that the Propsrty ahall be a planned communlty know as
Country Clob Cottages at Cotton Ranch and shall be. held, sold,
and conveyad subject to the following covenants, restricticms and
easaments which are for the purpose of protecting the wvalue and
deairvabllity of the Property, and which shall run with the land
and be binding on all parties and heirs, eucosseors, and adsigna
of parties having any right, title, or interest in all ox any
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part of the Property. Additicpally, country Club Cottages LLC
hereby submits the Property on attached Exhibit * A" teo the
provisions of the Ack.

Section 1.2, Master Declarabtion. The Property is subject
to the Amended and Bestated Declaration of Protective Cowenants,

Conditions, Reatricticns and Easements for the Cokbton Ranch
recorded in the Office of the Clerk and Recorder of Eagle Count
Colorads on Octobar 27, 1995, in Book 679 at Page 4329, as amended
and supplemented (the YMaster Declaratien®) .

ARTICT.E IT
DEFINITIONE

Section 2.1. Definitiops. The following words when used in
this Declaration or any Supplemental Declaration, unleasz
inconsistent with the context of this Declaration, shall hive th=

followlng meaninge:

A, 'Articlas’ mean tho Articlss of Incorporaticon for The
Country Cluh Cottages at Cotton Ranch oo £ile with the Colorado
Baoretary of State, apnd any amandmente which may be made to those

Articles frowm time to Eime.

B. fAnmual Assesament® meana the Assessment levied
annually.

Lol "hogagamenta® means the Annual, Specizi, and Default
Assesaments levied pursuant to Axticle XI below. Roesapamants are
aleo referred to as a Common Expense Lisbillity as defined under
the Aot

. "Agpsociation" means The Country Club Cottages at Cottom

Ranch, a Ceolorado nonprofit ecorporation, and its succespsors and
asalong.

E. ‘"Agsgogiation Documente® means this Declaratiocn, the
Articles of Incorporation, and the Bylaws of the Asscciation.

F. "Bylaws" mesns the Bylawa adopted by the Association,
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as amedded from fime to time.

G "lommon  Ares® means all the resl property oot
designated azs a mumbered Lot on the Plat and improvements
thereon, if any, in which the Associabion owns an interast for
ths common use anéd enjoyvment of all of tha Owners on &
noo=exXclusive basiz including, withont Iimitation, Common
Driveways, as shown on the Plat. Commort Ares ils che zame as
"gommon elements® as defined in the Act and may lncludss, without
limitation, estates in fee, for texma of yearse, oOr easements.

H. "Common  Bxpenges? means (i) all expenses exXpressly
declared to be common expenses by thia Deeclaration, or the Bylaws
of the Asscciation; (ii} all other expenses of administering,
Earvicing, conserving, mapaging, wmaintaining, repairing, or
replacding the Common Area, including any Driveway snd as shown on
the Plat; (iii) dinsurance premiums £or the insurance carried
under Article X; and {iv} all expenses lewlully determiped to be
comnon expenses by the Executive Board of the Association.

I. "Declarant" means Counkry Tlobh Oobtages LLO, a Colooade
limited liability company, and ites successors atd assigns,

J. "Meclaration® means and refers co this Declaration of
Covenants, Conditions, Restricticns and Basamenta for The Councry
Club Cottages at Cobton Ranch

. "Oefaul " msans the Assesaments levied by
the Rssociation pursuant to Article XI, Sectleon 11.7. below.

L, ™ rd® means tha governing body of the
Association electsd to perform the cobligations of the Association
relative to the operation, maintenance, and managemant of Lhe
Property and all improvements on the Froperty.

" Expangion Propercy” means the property whose legal
dascription is attached hereto as Exhibit ™ B* .

H. "Eyterinr Maintenance Area® means the exterior of any
Regildence including, without limitation, exterior paint and tche
Lot surrounding the Residence and any improvements on such
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proparty other than & Residence within the perimeter of the Lot
on which the Residence iz located,

0. 'Firgt Mortgage® means any Mortgage which i mok
Bubject to any lien or encumbrance except lisns for taxes oY
other liens which are given pricrity by statute and lileans for
asgessments pursuant to the Master Declaration.

F. WRiyss Moreogaoos' means any parscn named as a mortgages
or beneficiary in any Pirst Mortgage, or any successor to tha
interest of any such person under such First Mortgage.

Q. "Lot" means a plot of land pubject to this Declaration
initially or through expansion and degignated as a "Lot® on any
subdivigion plat of the Property recorded in tha office of the
Clerk and Recorder of Eagle County, Colorado.

R; "Wapager" shall mean & person or satlity engaged by the
Raspociption to perform certaln duties, power=s, or functions of
Lhe Aggociation, as the Executive Board may authorize Zrom bime

; .
20 Eime,

8. "Mazber Apgocistiom® means The Cotton Club  Ranch
Homecowners Assaciaktion Inc., & Colorado nonprofit corforation,
gnd its successors and assigna.

T. "Magter Declaration® meana the Amended and Restated

Declaration of Protective Covenants, Conditicmie, Restrictions and
Easements for The Cotton Ranch recorded in kthe 0ffics of the
Clerk and Recordsr of Bagle County, Colorado on Octaobar 27, 15395,
in Book €79 at Page 439, aa amandsd and supplemented.

. "Mamher® shall mean every person or enticy who holds
membarship in the hAssociation.

V. "Mortgage" shall mean any morcgage, deed of trust, or
obther document pledging any Residential Unit or iaterest therain
as gecurity for peymeat of a debt or obligation.

W. "Mortgages! means any DeEraon named Bs 2 mortgagee o
beneficiary in any Mortoage, or any successor o the interest of
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any such person under such Mortgage.

X, *Owper" means the owner of recerd, whather one or more
pergsons or entities, of fee simple title to any Kesidential Tnit,
and "Owiner™ also Includez the purchasger under a contrackt for deed
covering & Residentis] Unit with & current right of posssssion
and interest in the Residential Unit, but excludes those having
such interest in a Residential Unit merely as security for the
pexrformance of an obligetion, including a Mortgages, unless and
until such person has acguired fee aimplse title to the
Reaidential Unit pursuant to foraoclosure aor other proceedinga.

Y. "olar® means the subdivision plat of The Country Club
Cottages depicting the Property subject to this Declaration and
recorded in the records of the Clerk and Hecorder of ERagle
County, Colorado contemporanscously herewith and all spupplements
and ametdments thereto.

z, "Promerty? m@eang and refeys BEo thart certaln reel

properiy deseribed on Exhiblic A atbEsghed oo this Deularptl

Aa. FResidencs" meana the reésidence constructed oo any Lo,

BB. "BEegidential Upit!" means a Lot together with all

improvensnts thereon, facluding a RBesidenca, and all sagomenta
and rights-of-way appurtenant thersto. Residential Unit ie also
referred Eo as a Unit undar the Ast.

CC., "Sha Eio® means the percentage allocation of
Aggagements to which an Owner's Residentiszl Tnit le subject as
set forth in Exhibit C attached hersbto and made a part hereof.
The formula for determining Sharing Ratios is an egual allocation
emong all Residential Units.

DD. ‘"Special Asgemsment® means an asgsssment levied

pursuant to Artiele XI, Section 11.5 below on an irreqular basis.

ER. "Tha Cotton Eangh" shall mean the plammed community
created by Ethisz Declaration, consisting of the Property, the
Regidential TUnits, and any other improvements comstructed on tha
Property and as shown on the Plat.
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FF. '"gyccepeor Declsrant" means any party or entity to whom
Deolarant assigns any or all of its rights, obligations, or

interest as Declarant, ag evidenced by an assignment or desd of
record executed By both Declarant and the transfsres or asslignee
and recorded in the office of the Clerk and Beoorder of Bagla
County, COolorade, designating such party as a Succassor
Deoclarant. Upon such reocording, Deglarant's rights and
obligations under this Daclaration ghall ceass and terminate to
the extant provided in such document.

3. "Supplemental Deglaration” means an instrument which
subjecte any part of the Expansion Property to this Declaratiom,

as more fully provided ia Article XXIT below.

HE. *Supplemental Plat® means a subdivizion plat of Country
Clul Cobtages which may deplot a part of the Expansion Proparty
becoming subjeckt to this Declaration through & Supplemental

Beclaration, &s more Tully-provicderd in Articla EXIT bolow
Bach ‘ecapitalized btarm nobt obhearwize dafined i Ehidr
Deglarabiong or i Ehe Plat ghail bove tha popem 1 ;

or ue=d in the Act.

ARTICLE IIT
NAME, DIVISION INTO EESIDERTTAL TNITS

Section 3.1. Nama. The name of the project is Country Club
Cottages .at Cotton Hanch. The projsst is & Planned Community
pursuant to the Act.

Beotion 3.2. fAssociaricn. The name of the asscciation is
Country Club Cobtages at Cotton Ranch Declarant has ceuged to be
incorporeted under the lawe of the Sktete of Colorads the
Agsociation as & non-profit ecorporation with the purpose of
exarcising the functions as herein set forth.

Section 3.3, £ . gl oy T o
Declarant reserves the zight for iteelf and any Buccessor
Declarant to gsobdivide and/or expand the Property to include up
to a maximum of thirty (30) kesidentcisl Units end to expand the
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Common Area. Deolarant reserves the right; at any time and from
time to time, to subdivide any parcels comprising the Property or
the Ewxpansicn Proparty into psparate Lots and/or Cosmon Area in
accordanca with applicable zooing.

Bection 3.4. cifica ' i 2 Th=
jdentification mumber of each PResidential Tnit is shosn an the
Elatc.

Bocticn 3.5. Description of Besidential Units.

B. Bach Residential TUnit shall be inseparable and may he
leaged, devised or encumbered only for residentbial purposes.

B. Title to a Residential Unit may be hald ipdividually or
in any form of concurrent ocwmership recognized in Colorado. In
case of any puch conourrent ownership, each co-ownar shall be
djodntly and sevarally liable for performanca and obgssrvance of
all the duties and responsibilities of an Owner with respeot to
thae Residential Unit in which he owns an interest. For all
purposes herein, there shall be deemed to be only one Cwner for
each Raszidential Unit. The parties; if more than ama, having the
owvnership of a Regidentizl Unit shall agree among themsalves how
to share the rights and cbligationa of such ownership, but all
euch parties shall bhe Jjointly and severally Iisble for
performance and observarce of all of the duties and chligaticns
of an COwner hereunder with respsct Lo the Residential Uaib im
which chey own mn intersst.

. Ay contract of pale, deed, leage, mborcgags, will or
other instrument affecting a Residential Unit may describe it by
its Residemtial Unit and lot number, Country Club Cottages at
Cotton Ranch, County of Ragle, State of Colorado, according te
the Plat and any recordsd amendment and supplement thereto, and
this Declaration, which will be recorded in the records of tha
Clerk and Recorder of Eagle County, Colorads, and any recordsd
amandment and supplement harakbo.

D. Each Bsaidential Upit shall be considered z saparaks
parcel of real property and ahall be separately assessed and
taxed, Accordingly, the Common Area ghall not be assessed
Eikamaooroasidecendin doe T
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eeparately but ghall be assessed with the Residentizl Units as
provided pursuant to Colorado Bevised Statutes Sobsections 39-1-
103(10) and 38-33.3-105(2).

E. Ho Ownar of a Residential Unit shall bring any action
for partition or division of the Common Area.

F. BEach Residence shall be need and occupied solely for
dwelling. A1l of the abewrs stated uses and scoupancies shall be
only as permitted by and subject to the appropriate and
applicabla governmental zeoning and use ordinances, rules and
regqulations from time to time in affect. Kotwithetanding cthe
foregoding, Declarant, for itself and ite sucoessors and assigns;
hereby retaina a right to majintain any Residences as sales
officea, managemant officsa or model residences ab any time or
from time to tims so lobg as Declarsnt, or its Buccessors or
asgsigns, continues to own an interest in a Pesidential Unit. The
use by Declarant of any Besidences as o model residenca, office
or other use shall not affeot the Unit's designation on the Plat
as a separate Residential Unic.

G. An Owner shall have the right to lease his Residential
Tnit wupon such terms and conditions a8 tha Owner may deem
mdvisable; provided, howeser, that (i) any such laase ghall bs in
writing and ghall provide that the leaes is subject to the tarms
of this Declaration, (ii) a Residential Unit may be leasad only
for the ugese provided bereinabove, and (iii} any failure of a
lessee to comply with the terms of thig Declaration, Articlies of
Incorporation, EBEvlaws or rulez of the Association shall be a
dafault uwnder the leasa and the Associaticn may £ile an acticn to
enforoe the covenante of the lease or eyict tensnt if necessary.

Section 3.6. Asgigment of Declarapnt Rights. Declarant

raeserves the right Eo ageign =sny or 211l of its righks,
obligations or inktersst as Declarant by recording an assignment
or deed of record executed by both Declarant and the transferse
or agoignee in the Office of tha Clerk and Recordsr of Eagle
County, Colorado desicnating spch party as a Succesaor Daclarant.
Upon such recording, Declarant'as rights and obligations under
thie Declaration ghall ceass and terminabe to the sxtent provided
in such dooument.
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MATICLE IV
MEMBEREHIPE AND VOTING RIGHTS; ASSOCIATION COPERATIONS

Segtion 4.1. The Asgociation. Every Owner of a Regidential
Unit shall be @ Member of the Assooiation, Membership shall be
appurtensnt to and may not be separated from ownership of any
Residential Unit.

Section 4.2. Transfar of Eepbership., An Owner shall not

transfer, pledge, or alienate his membership in the Arsocistion
in sany way, except upon the gale or encumbrance of his
Residential Unit and then only Eo the purchaser or Mortgages of
his Residential Unit.

Section 4.3. Membership, The Association shall have one
{1} olazs of memberghip consisbting of all Owners, including tha
Peclarant ao long as Declarant continues to own an incerest in a
BEesidential Unit. Excapt as otherwise provided for in this
Declarvaktion, sach Member shall be entitled to wvobte in Asgociabtion
matters pursuant to this Declaration on the basis of onz vota for
each Besidential Unit owned. When morse than cne parscon holds an
interest in any Residential Unit, 2311 such persons shall be
Membars. The wote for such Begidential Uait =shall be exercised
by ome perscn or alternative paraons (who may be a tanant of the
Owners) appointed by proxy in accordance with the Bylaws, In the
abpenca of & proxy, tha wobte allocated to the Residential Unit
gbkall be suspended in the event more than one person o enticy
seeks to axercise the right to wvote on any one wmatter. Aoy Jwner
of a Besidertial Unit which is lsased may assign his voting right
to the tenant, provided that a copy of a proxy appeinting the
tenant is furnished to the Secretary of the Association prior to
_any meeting in which the tenant exercises the voting right. In
no ewvant shall more than one vobte be cast with respect to any cne
Regidential Unie.

Zection 4.4, olarvanlt rol. RWoetwithatanding aoything
to the contrary provided for hersin or in the Bylaws, Declarant
ghall be entitled to appoint and remowve the members of the
Aszociabion's Exeoutive Board and officers of the hssociation to
the fullest extent permitted wndsr the Act as of the date of thie
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Declaration. The specific restrictions and procedures governing
the exercize of Declarant's right te so appoint and remove
Directore and officers shall be =&t our in the Bylaws of ths
hesociation. Declarant wmay woluntarily relinguish such powsr
evidenced by a notice executed by Declarant snd recorded in ths
Office of the Clerk and Recorder for Ragle County, Colorado but,
in such event, Declazrant mey, at i1te option, regquire that
gpacified actions of the Aspociation or Eha Exeoutive Board as
described in the recorded notice, during the period Declarant
would otherwise be antitled to appoint and remove directors and
officera, be approved by Declarant before they becoma seffective.

Secltion 4.5. Compliance with Asecciation Documents. Each
Dwner shall abids by apd benefit from sach provision, oovenant,
cendition, restriction and sagement caontalned in the Association
Documanta. The obligatisnz, berdsns, aod benefits of membership
in the Asscciztion concern the land and shall be covenanks
running with each Owner's Regidential Tanit for the benefit of all
cbkhar Reaidencial Units and £for the bkeneflt of Declarant'™s
adjacent propertiss. (5= Exhibit * A" attached as the legal
descripcion. )

Bection 4.6. Bobks and Becords. The Association shall make

davailable for inspectlcon, upan request, duriog acrmel business
houre or under other reascnable circumstancss, Eo Owners and to
Mortgagees, ourrent ooples of the Association Documents and tha
hooke, rmoords, and fimaredial statements of the Association
prépared pursuant to the Bylaws. The Association wmay charge a
reagonable fes for copying such materials. The Associatlion shall
maintain such books and records as may be reguired under Che Act.

Bection 4.7. - Manager. The Aspooiation may eaploy o
contract for the services of a Manager to whom the EBExecutive
Board may delegate certain powers, funccions, or duties of the
Apsociation, as provided in the Bylaws of the Associarion. The
Mankger shall nek have the authority to make expendituras axcepl
upon prior approval and direction by bhe Ewxsoutive Beoard. The
Bxaoutive Board shall not be liasble for any omission or impro
exercise by a Manager of any duty, power, or function so
delegated by written instrument exeacuted by or on behalf of the
Bxecutive Board.
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Section 4.A8. Implied FRights and Obligations. The
hsgociation may exerdige any right or privilsge expressly granted
to the Association in the Assogiation Doocuments, and every ocher
right or privilegse reasonably implisd from the existence of any
right or privilags given to th= Association under the Associatiom
Documents or reasonably necessary to effect any such right or
privilege. The Association shall perform all of the duties and
obligations expreasly imposed wpon it by the Essociation
Documents, and every other doty or obligation impli=sd by the
express proviglons of the Asgociation Documents or necgssary to
reagonably satlisfy any such duty or obligati

ARTICLE ¥
POWERS QF THE EXECUTIVE BCARD OF THE ASSOCTATION

The Exscutive BEoard ashall have power to kbake the following
actions:

A. Adopt and publish rules and resgulatioms governing the
uge of the Commor Ares, including any recroational facilities
which may be constriucted oh such proparty and governing the
personal oonduct of the Members and their fuests, and the
Aepsociatlon may establish penalties, including, without
limitation, the impositicn of fines, for the infraction of sush
rules and regulations. Any ruleg and regulatione established by
the Executive Board must be conslstent with tha Master
Declaration and the roles and regulations of the Master
Rspociation., This reguirement of conesigtency shall nob prohibit
the Association from adopting rules whickh are more restrictive
than the proviegions of the Master Declaration or the rules of the
Master Aesociabion

B Suspend the voting righte of a Mamber during any period
in which such Member is in default on payment of any Assessmant
levied by the Assooiation, as providsd in Article XI, Seaction
11.7. Such rights way aleo be suspended after notice and hearing
for a period not to excesd ninety (920) days for infraction of
published rules and regulations, wunless gsuch infractlon is
ongoing, in which case the rights may be suspended during the
pariod of the infraction and for up to ninety (90} days
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thersgfter; and

C. Bxercige for the Association- all powers, dobies, and
authority wested Iin or delegated to the Association and not
ragarved to the Membere or Declarant by other provisicns of this
Peclaration or the Articles or Bylaws of the Rssociation or as

provided by law.

ARTICLE VI
COMMON AREAR

fection 6.1. Expansion. From tim= bo time, Daclarvant may,
but shall not bs obhligated to, expand the Common Area by wribten
instrument recorded with the Clerk and Fecorder of Bagle County,
Colorado, all as more fully seb forth in Articie ¥X]1 below.

Bection &.2. Maintenance. The Agegociation shall maintein
and ksep the Common Area in good repair,; and the cogt of such
maintenance ghall be funded as provided in Articla IX., This
rmaintenange shall include, but shall not he limited to, upkaep,
repalr and replacement, subject bto any imsurance then in effact,
of gll landscaping, walle, gates, signage, wabker features,
lrrigation systems, ridewalks, driveways and improvemsnts, if any
[which shall inelude without limitation snow removal services
unless performed by the Master Association or a public sarvices
department}, located in the Common Area. In the ewvent thea
fggociation does not maintain or repair the Cogmon Avea,
Declarant shall have the right, but not the cobligation, to do 50
at the expense of the Associabion.

ARTICLE VIT
MECHANTC'S LIENS

S8ection 7.1. Mo Lisbilitw, Tf any COwmer shall cause any
matarial te be furnished to his Regidentlal Unit or amy labor to
be performed tharein or thereon, Do Owmar of any other
Regidentizl Unit ghall under any circumstances be liable f£or the
payment of any sxpense incurred or for the value of any work done
or material furnished. All such work shall be at tha capeanse of
the Owner causling it to be done, and surh Owner shall be solaly
respongible to contractors, laborsre, materialmen and obther
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persons furnishing labor or materials bto his Residential Unie.
Sothing herein contained shall authorize any Owner or any person
dealing through, with or under any Ownar to charge the Common
Area or any Residential Unit other than of such Owner with any
mechanic'z lien or other lien or sncumbrance whatever. Om the
contrary (and notice is hereby given) the right and power to
charge any lian or ancumbranea of any kind against the Common
Area or against any Owner or any Owner's Residential Unic for
work done or materials furnighed to any other Owner's Besidential
Unit is hereby expressly denied.

Bection 7.2. Indamnification. ¥f, becauss of any ack or
omigsicn of any Owner, any mechanio's or other lien or ordsr for
the payment of money shall be filed against the Common Area or
against any other Owner's Residencial Tnit or an Owner or ths
Association (whether or not suchk lien or orxder is valid or
epnforceable as soch), the Owner whose aot or onission forma the
bazsis for such lien or order shall Bt his own cost and expens=
cause the samne to be cancelled and discharged of record or bonded
by a purely company réasonably accaptable to the hsgosiation, or
to such other Cwner or Owners, within twenty (20) daye after the
daeta of filing thersof, and further shall jindemnify and =zave all
the other Owners and the Association harmlessz from and agsinet
any and all costs, expeneses, clalms, losses or damages incluading,
without limitation, reasonable attorpnsys' faaa resulting
therefrom.

Section 7.3. Aesociation Aoticn. Labar performed or
materials furnished for the Common Area, if duly authorized by
the DAssociation in accordanca with this Declaration or ite
bylaws, shall He desmed to ba performed or furnished with tha
pxpress conpent of esach Owner and shall be the basiz for the
filing of a lien pursuant to law againat ths Cownmon Arsa. Aoy
such lien ghall be limited to the Common Ares and no lisn may be
effocted against an individual Residential Dhit or Units.

MARTICLE WIII
FROPERTY RIGHTSES OF OWNERS
AND RESERVATIONS BY DECLARANT

Sectiom B.1. Ovmerg! FEasawmenlte. Bvary Owner hap a non-

excluaive right, in common with the other cwnars and sassment of
Ek enatcomoa e dee [}
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enjoyment in and to the Common Avea, which shall be appurtenant
to and shall pass with tha title te every Residential Unit
subject to the-provisions contained herein and which right shall
be subject to this Daclaration and the Master Declaration,
Cerrtain third persons will also have adcess to the Common Azea ae
get forth in the rulas and regulationa of the Association. Every
Owner shall have a right of access to and from his Besidential
Unit over and across those porticne of the Commen Ares on which a
road is located. No Ownsr shall hinder nor permit hie guest,
boginmgs invitee or koow tresspasser to hinder reasonable ascess
by any other Owmer and his guast te the Residential Units.

Bection £.2. Eecorded Esecmenkbg. The Froperty shall be
subject to all easements as shown on any recorded plat affecting

tha Froperty and to any other eagsemsnts and licanses of record or
of use ag of the date of recordation of this Declaratiom, which
easements and licensas of recerd ara ser forth on the attached
Exhihit D, In additiom, ths DProperty iz subject to thoss
eagemants gak forth in this Article,

Section 8.3. Peglarant's Rights Tncident bo Consbruction.
Declarant, for itself and its successors and assigns, hereby
regerves an easement for construction, wukilities, drainage,
ingress and edqress over, in, upon, uvnder and aoross the Common
Area, together with the right to store materials oo the Cowmon
Area, to build and mainktain temporary walles, and to make such
other use of the Common Ares ag may be rsasonably necessary ob
incident to any construction of the Resideptial Units or
improvements on tha Property or other real property owned by
Declaranc, or ofher properties abubtting and contiguous to tha
Property; provided, however, Ethat no such Tights shall be
sxercised by Declarant in a way which unreascnably interferes
with the opcoupancy, use, enjoyment, or acceses to Country Club
Cotbages by tha Owners.

Section B.4, Eha ementa.

A. EBach Residential Unit and the Common Area shall be
pubjact to an easement for encroachments created by consbruceion,
settling and overhany, previously sxisting or as designed and
copatructed by Declarant or as a result of any addition or
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improvemsnt pursuant o this Daclaraticn. A valid msagement for
such encroachmenta and for the maintensnoe of same, BO long ae
they exlst, shall and does exist.’' In the event any improvement
ig partially or totally destroysd, and then rebuilt, the Owners
agreae Ethat winor encroacdhments of parts of che adjacenc
Residential Tnit or Common Area due to constzuction shall ba
permitted and that a valid easement for said encroachment and the
maintenance thereof shall axist so long as the improvementa shall
gtand.

B. Each Reaidential Unit is subject to a blankat sasamant
for support and a blanket easement for the maintspance of the
structures or improvements presently aituated, or te be built in
tha future, on the Lots.

s There ism hereby ecreated a blanket eapament upon,
across, over, in and under the Property for the benefit of the
Eesidential Units and the structurss and improvements situated
therson, for ingress and eagrees, ingralliation, raplacing,
repairing and maintaining all utilitiea, diocluding, buot §#ot
limited to, waker, sewsr, gas, telephone, cable tv and
electricity. Said blanket easement includes future utility
gervices not presently available to the Residential Units which
may reagonably be regquired in the fukure. By wvirtue of this
eagement, it shall be expresaly paermmissible for the companies
providing utilitiea to erect and maintain the necessary equipment
on amy of the Residential Tnite and to affix and maintain
electrical and/or telsphone wirea, elireults and conduiks on,
ghove, agroas and under the roofs and exterior walla of the
improvemants, all in a manner customary for such companies in the
area- surrounding the Property, subjest to approval by Lhe
Aggopiation as ko locabione.

0. The Regidential Units may have a common access road
and/or driveway upon certain Lots serving more than one
Besfidantial Unit, and there is aranted hereby a
non=exclusive ssgement to the Owners of Residential Units
served by any such driveway for ingresg and egrass
purpoges over and acroza hose porticone of such Lote
which sre nsed as a drivewsy. ¥No Owner shall hinder nor
permit his guest to hinder reasonabls access by any other
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Ovner and his guest to the Residential Tnits.
Mmintenance costs related to any such shared driveway will be
allocated egually among® the Résidential Unita sharing sach
driveway.

E. The declarant under thes Magter Declaration and the
officera, agents, employess and independant contractors of the
Master Association shall have a nonexclusive eagement to enter
upon the Property for the purpose of performing or satisfying
their respective obhligations as set forth inm the Master
Declaraticn, Master Associatcion by-laws and rulea and
regulations.

Section 8.5. PReservabion for Expansion. Declarant hereby

regerves to iteelf and the Association andfor for Owners in any
future phases of Coumtry Club COobtages an easement and
right-of-way over, upon and acroes the Property for construction,
wtilitiss, drainage, and ingress te and egreas from Che Expansion
Property, and obher properties abutting apnd contiguous to the
Property and the Expanpion Property, and for uee of the Common
Rrea 88 may be reasonably necessary or incident teo the
consbruction of improvements on the Lots or other improvements on
the Proparty or the Expansion Property; provided, howewver, that
ne such rights shall ba axarcised by Declarsnt in a way which
unreasonably interferes wikh the occcupancy, uks, =snjoyment, oF
aocegs to Country Club Cottages at Cotbon Ranch by the Owners.

The location of these easements and rights-of-way may ba made
certain by Deplarant or the Agsoociation by instrumentz recorded
in the office of the Clerk and Recorder, Eagle County, Colorado.

Section 8.5, Ceneral Maintenance Easement. A blankat

easement is hareby reserved to Declarant, and granted to the
Association, and any member of the Executive Board or the
Manager, and their respective officers, agents, emplovees, and
assigns, upon, across, over, in, and under ths Property and a
right to make such use of the Property as may be necessary or
appropriate to maks emargenty repaire or to perform the duties
and functions which the Association is obligated or permitted to
perform pursuant to the Associzticn Documenta, imcluding, withoub
limitation, the installation aod maintepance of landsoaping and
any sprinkler system and the right to enter upon any Residential
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Unit for the purpose of performing maintenance to the exterioer of
any Rosidencea, all as set forth in Artigle IX below.

Bection B.7. Association as Attornev-in-Fact. Each Owmer,
by his acceptance of a deed or other conveyance vesting in him an
interest in a Regidential Unit, does irrevocably constitute and
appoint the RAesociation and/or Deoclarant with full power of
pubgtitution as the Owner's name, place and stead bo deal with
Cvmer's interest in the common elements in order to affsctuste
the rights reserved by Declarant or granted to the Association,
az applisable, with full powsr, right and suthori=zation to
exacute and deliver any instrument affecting the intersac of the
Cwmer in the common elements and to take any othar action which
the Apgcoiation or Declarant may consider necessary or advisable
to give effect to the provisions of this Section and this
Daclaration generally. If reguestsed to do =0 by the Assooistion
or Daclarant, each Owner shall execute and deliver a written,
acknowlsdoged instrument confirmiog such appointment.

Section 2.8. Palegation of Use. Any Owner may delagate his
right of enjoywent to the Common Area to the members of his

family, his tenonts; guests, licensses, and invitees, but oply io
accordance with and subject te the limitations of the hAssociation
Documents .

Section 8.9. PBegervatiopn of FEasemente, Exceptiong, and
Exclusicns. The HAmsociation is hereby granted the right to

establigh from time to time, by declaration or otharwise, utility
and other asapsements, permita, or licenses cver the Common Ares,

- for purpoges including, but not limicted to, stresets, drivaways,

paths, walkwaya, drainage, recreation areas, parking areas,
ﬂl_.l'I.DtElr shafem, flul:u, and conduit installation sreas, Lo croats
other regervations, exceptiona, and exclusicns with respect to
the Common Arca for the beset interegt of all the Owners angd the
Bepanciatlen and to assign its rigth to fukure income, including
the right to recelve Asgessmenta.

Section S5.10. = hocess  Eagement. A general
eagement 1= hereby granted Co all policos, sheriff, fire
protection, amhyplence, and other pimilar emergency agencies ox

. .perscns Lo enter upen the Property in the propar performance. of
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ARTICLE TX-
MATHTENRANCE, LANDSCAPTRE AND EPECTAL EREEMENT

Eection 2.1. Maiptepapss. Ino order to mainbain a uniform

ca@ppearance and a high standard of maintenance within Country Club

Cottages, the Aasscodiation shall maintain the Exterior Maintenanca
Area, az more fully set forth balow.

A, Bogidence Exteriora. Subject to the insurance
respongibllities set forth in Article X below, the Assoclabiom

ghall maintain the BExterior Maintenance Avea of all Residencas,
which shall include without limitetion painting of the exterior
{including decks and porches), but shall exclude window repair or
replacement, unless coversd by the Asaociation's insurance. Tha
Asgsociation shall have the sole discretion to datermine the time
and manner in which such maintenance ghall be performed as wall
aa the color or type of materisls used Lo maintain ths
Regidencas. :I"u.-a Owner shall be mspnnsable for repair or
replacement of broken window panes and roof rapai:l.' and all other
exterior maiotenance and repairs. In the event Iinsurance
proceeds undar Articlea X ara payabla to an Owner but the
maintenance responsibility of the area to which such proceesds
relate is the hegociation's, the Association shall complets E'-T-‘-F
repair or replacement at the Owner's cost.
£

B. Sidewalks and Driveways. The Assceiation’y
ghall maintain landecaplng and any eprinkler system on the I-nl:u_,.
surrounding the perimeter of the Residences and that within 'Ehﬂ':-":
Common Area, incleding, but not limited to, lawns, Tress Eﬂd"
ghrubs. The Association shall alsc maintaind Rrll sidewalks Elﬂ'-'-‘
driveways both on the Lotz and within the Common Area {wh"'::hl:-'
maintenapce shall inolude snowplow services unless maintained by
Eha Magter Azscclation or a g‘iwe:rnmenl: or quaa;.-—g::-‘fﬂ‘t‘nmental .
entity) . The maintenance provided under this Section shall be =
performed at such time and in such a manner as the Association
chall determins,

2 Assopiation'e Right Lo Grant Owner's Maigtenance hras,

The Apgacsiation .reperves the. right to grant the  maintenance
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responeibllity of certaln areas on sach Residential TUnit to the
Ragidential ©Upitr Owner, and tha Residential Unit Owner is
obligated to accept said maintenance reaponsibility, providad
gaid assignment iF done in a uniform and nondiscriminatory
manmer. Purthermore, the Aggociation shall have the right to
promulgate reasonsble rules and reguletioms regarding the
maintenanos by cha Owner. .

Sectilon 9.2. ESpecial EBagemenk. —Tha Associmtion and the
Executive Bpard apd their respective repressntatives are haraby
granted a nonexclusive easement to sater wupon and usa the
Exteripr Maintenance Avea as may be necessary or appropriate to
perform tha duakies and functions which they may ba obligated or
parmitted to perform pursuant to this Article IX.

SecCion 2.4. Kaintenanse Copbrace. The pEsociation ox

Exacutive Board may amploy or conktract for the services of an
individual or maintenance company bo perform certain deslegated
powere, functicngs, or duties of the Assosiation to maintain the
Commpon Area |[and Exterior Maintenance Area.] The smployed
individual o intenance oompany shall have” the authority to
make expenditures upon prior approval and direction ef the
Exscutive Board, The BExecutive Bsard shall nob be liable for any
cmisgion or improper exerciss by the amployed individual or
management cowpany of any duty, power, or function so delegatad
by written instrument executed by or on behalf of the Executise
Board.

lg Section. 9.5. Owper's RBaseopsibility., The Owner shall be

responsible for maintaining all portions of the COwnerc's
hesidential Undt| other than ths Extericr Maintenancs Ares as
described abowve, ess modified by Baction B8.1(C); provided,
however, the Owder shall alsc be responsible for the maintenance
of any balpony, patic, or deck area of his Residence,| except ae

i gat Forth in Seckion S.1(4). The Asociation shall wa the

LY} right and powar to prohibit “Storage or other activitiss deemed

¢ unsals, unsightly, unreascnably noisy or otherwise cffengive to
the menses and perceptible from another Repidential Unit ar the
Common  Area. No Owner ghall make any addivien or other
alteration to any portion of the Esxterior Maintenanecs Area
without the express oongent of the BExecutiye Board, as mora fully
Fhipnacolomtdeesoindne 1m
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discusged in Article IX. The Assodiation shall be entitled to
reimbursemant for cost of repair from any Owner who causes, or
whose tenant, employes or guest causes, damege to the Exterior *
Maintepance Area or the Common Arsa by an act of negligence or
willful misconduct.

Saction #.6. Qumex's Fai e intain or Repair. In the
evrant that a Rasidential Tnit is not properly maintained and
ropaired, and i1f the maintenance rasponsibility Zor the
unmaintainad portion of the Residential Unic liss with the Owner
of the Eesidential Onoit, or in the event that the improvements on
khe Residentiml Unit are damaged or desktroved by an event of
caEpalty and Eha Owner <&oas nok take reasonsbla moasures E0.
diligently pursus the repair and reconstroction of the damaged o
deatroyed improvemsnts to substantially the sams condition inm
which they existed prior Lo the damage or destruction, then ths
Azmpociation, after nokice to the Owner and with the zporoval of
the Brecutive Board ghall hewve the right to enter upon the
Bosidential ODnit to perform such work as ig reascmably reguired
to restors the Residentlal Tnik and the buildings and obhsr
improvemants thereon to a condition of good order and repair.
All ecosts incurred by the Association in connection with the
restoration shall be reimbursed to the Assoclation by the Owner
of the Residential Unit, upon demand. All onreimirsed coste
ghall ba a lien upcon the Residential Unit until reimbursement ie
mada. Tha lisn may ba enforeed in the same manner as & lien for
an unpaid Aseessment levied in accordance with Artiocle XI of this

Declaration.
ARTICLE X
INSURANCE AND FIDELITY BONDE
Bection 10.1. OQeperal  Insurance Provisions. The

Rsgoclation shall maintain, bo the extent reagonably availabla:

(i} Property insurance on the Common Area for broad form
coversd causea of loss; except that the total amcunt of imsurance
must be not lese than the full insurable replacement costs of the
insured property less applicable dedoctibles ab the time Lhe
insurance im purchaged and at each renswal date, exelusive of
land, excavations, foundations, paving areas, landscaping asnd

2\ kamicotionidercotinadse . ]
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other items normally excluded from property policies: and

{ii} Commerscial general liability insurance against olaims
and liabilities ariging in connection with the ownership,
existenca, use, or managemant of tha Common Area and tha
hesociation, in an amount, if any, deessd sufficient In the
judgment of tha Execubive Board, insuring the Bxecutive Board;
the Asgociation, the Managsr, and their respeccive employess,
agents, and all pergons acting as agents. Declarant shall be
included as an additiconal insured in Declarapt's capacity as an
Owner and Executlve Board mepher. The Owasrs shall be included
gg additional dinsureds but only {£for claime and lisbilities
arieging in connedtion with the ownership, existence, use, ob
managemeant of the Commom RBrea. The insurance shall covar claims
of one or more insured parties againet other insured parties.

{iii) Physical damage insurance for all Besidential Uniktas
pnd all obher insurable improvemants on each Lok, =xcept bthat
gach Owtiar may ba required to cbtain and maintain such insurance
pursuant to Bectico 10.12 below. Such insurance shall cover the
full ruplacement walus of the BEegidential Units, lass applicable
deductibleg, a3t the time the ipsurance is purchoased end at each
renewal date, exclugive of those items oormally excladed from

* property policies. The insurance coveraga shall ineolude, unlasa
the Emscutivre Board directs otherwise, Eilxtures initially

. ingtalled in the Residential Units and replacements therseof up to
the walue of thosa initially installed by Declarant, but not
including furnilturs, wall Soverings, improvoments, additions oF
other personal property supplied or installed by an Owner,. all,
guch insurance covaring the - interests of the Owners and their-™
Mortgagees as their yespective interssts may appeer. The
Exgecubive Board may obtain this insurance upon such terms and
conditiong as it deems advisable. Prior to obtaining any policy
of physical damage insurance or any renawal therecof, and at such
other intervala as the Executive Board may deem adwvisable, thea
Executiva Board wmay, bot ghall not be cbligated to, obtain an
appralsal from an ineursnce company, or such other source as the
Bxecutive Board way determine, of the thep-current replacement
cosl of the Rezidences [(exclusive of the land, excavations,

s
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foundetions and other ditems normally excluded from such .,
coveraga) subject to iosurance carried by the Aseccistion,
without deduction for depreciaticn, for the purposs of

determining the amount of physical damage AIinsurence to be
securad,

(iv) The Asspciation may carry such other =nd . furthers
inpurance that the Exeoutive Board oconsiders appropriate,
including insurance on Residential Onits that the Association is f
not ocbligated to insure to protect the hsaociation or tha Owners. r

.
Section 10.2. gapoellatipn. IEf the insoranca described in
Baction 10.1 is oot reasomably available, or if any pollicy of
such inenrance ig cancelled or not renewsd without 2 replacement
polioy therefor having been obtained, the Association prompbly
shall cause notice of that fact to be hand deliveraed or gsnt
prepald by United Stabes maill Lo all Owners and Morbtgageas.
Sectiocn 10.3. Policy Provigionsg. Insurance policies
carried pursuant to Bection 10.1. must provide that:
(i} Bach Owner is an insured person under the policy with

raspect ko liability arising out of such Owner's membership in
N the Aasociation;

{ii} The insurer waiwves its rights to subrogation under the
policy againest any Owner or member of his housenold;

{iii}] No abct or omission by any Owner, unlese acting within
the scope of such Ouner'a auvthority on behalf of the Association,
will woid the policy or be a condition to recovery under the
policy; and

{iv} If, at the time of a losa under the policy, thers is
osther insurance in the name of an Owner covaring the same risk

coversed by the policy, the Association's policy provides primary
ingurance,

—
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r Secticrn 10.4. Ingurance Procesds. Any loss covered by the
property insurance policy described in Seckion 10.1 must ba

adjusted with the Association, but the insurance proocesds f£or
that logz ghall be payable to any insurance brustes deslgnabted
for that purpose, or otherwise to the hesociation, and not bto amy;
holder of a segurity interest. The insurance trustes or thes
Azgooiation shall hold any insurance progseds in btrust for tche
Owners and Mortoagess as their interests may appear. Subjeck to
the provisions of Section 10.7 belaw, the proceeda wust be
disbursed first for the repair or restoraticon of the damag

property, =2nd the Rssociation, Ownere and Mortgagass ars ook
entitled to receive payment of any portion of the procesds unless
there iz a surplus of procseds after the domaged Droparby has
besn completely repaired or restored or the regime created by
thie Declaration is terminaced. i

Sectlon 10.5. Assogiation Policies. The Association .may
adopt and establish written nondiscoriminatory policiea ang

procedures relating to the submittal of claims, responeibility
for deductibles, and any other matters of claims adjuscment. '

: Section 10.6. Ipsurer Obligation. An ingurer that has

igsued an insurance policy for the insurance described in Section
12.1 s2hall izsuas cervificates or memorandas of insurance to bhe
Association and, upon request, to any Owner or Mortcgagea. Unlese
otherwige provided by statute, the insurer isswing the policy may
not cangel or rcefuse to renew it unkil thirty (30} days after
notice of tha proposed cancellation or nonrenewal has been mailed
to the Asscociation and o each Owner amd Mortgagee to whom a
certificate or memorandum of insurance has bean iggued at their
respective lagt-known addresses.
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Section 10.7. Repair and Beplagement.

A. Any portion of the Common Area for which ilosurance iz
required under this Article which is damaged or destroyed must be
repaired or replaced promptly by the hssocimtion unless:

(i) The regime created by this Declaration is terminated:

(11} Repair or rsplacement would be illegal undar any state
or local statute or ordinance governing health or safsty;

{iii) Eighty percent of the Cwners vobe not to rebuild; or

(iw) Prior to tha conveyanoe of any Besidential Unit to a
person obher thsa Declarankt, the Mortgagee holding a dsed of
Irust or wortgagse on Ehe damaged portion of the Coomon Ares
rightfully demands s11 or = substantial part of the insurance

. proceads.

" B. The oopt of repaly or replacement 1o exnesas of

insurance proceeds and reserves iz a Commmon EXDenSe. If th=

entire Common Area is mot repaired or replaced, tha insurance

proceasds atbributable to the damaged Common Area must be used to

restors the damaged ares to a condition compatible with the
remainder of Country Club Cottages, and except to the extent Ehat

other pergons will be distributees, the insurance proceads must,
be distributed fto all the Ounerg or Mortgagess, as I.'::I:llﬂ.i.'l.':l
interasts may appear in proportien to  kthe Common Hiypange,
liabilities of all the Residential Tnits. [

]
Sectiot 10.8. Compon Expepnges. FPremiuwe for insurance thab
the Hssoclation acguires and other expenses connected with

acquiring sguch insurance are Common Expensos.

Bection 10.9. Fidelity Tneurance. To the extenkt reasonably
available, fidelity bonde will be maintained by the Association
Eo protect againgt dishonest acts on the part of ita officers,

.diractors, trustees, and smployees and on the part of all others
who handle or ars responsible for handling the fundse belooging bo
or administered by the Association in an amount not lessa than two
months'! current Assessments plus raserves as calculated from the |
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(RO UE]

41 311 RIE I AU Gk 12 1 AEIREL 1 168

743138 HIHJHBE @1:8%57 135 Sara Fisher
23 of 53 R 255.28 D B.00 N B.99 Eagle C0

SELD LG 172.20.23.31 EG T45135-2000.025




current bodget of 2 the lRasociabion. In addicion, if
regponaibilicy for handling funds is delegated to a Manager, such
bond will be obtained for tha Mansger and fts officers,
employes=s, and agents, as applicebla. Any such fidelity coverage
shall name the Association as an obligee and such bonds shall
contain waivers by the iseuers of all defenses based upon the
exclusion of persons serving without compeansgation from the
definition of "employees, " or gimilar terms or expressicnd.

Section 10.10. Workes's Compenpation JInsuranss. The

Executive Board shall obtasin worker's compengation or aimilar
ingurance with respect to ita employees, if applicable, in tha
ampunts and forme a8 may now or hereafter be required by law.

Section 10.11. Other Ineurance. The Asacoistion sghall ales
maintain insurance to the sxtent reasonably svallable and in such
amounts g8 the Exeoutive Board may desm sppropriste on behalf of
Dirsctors against any llability asserted against a Director or
incurred by him in hies dapacity of or arising out of ais status
as a Ddireoror. ! The Exscutive Boerd may ocbbaln insurancs againalby
such othsr ripks of a gimilar or dissimilar naturs az it shall
desm appropriate -with rogpect Eo the Agaociation's
ragponaibilicies and duties.

Section 10.12. Insurance Obtained by Owpsrs. In the event

that the Asgociation is unable ko obtain or maintain physical
damage- insurance for the Fesideptial Units as ssat out in Bection
10.2(ili}) upen terms deewmsd reasonable to the Executive Board,
gach Dwnez ghall obtain and a2t all times maintaln physical damags
insurance ae described in Section 10.1(iii} at such Ownec's.
expense, covering the full replacement value of such Owner's
Realdential Unit. The bsneficiaries undar such policy shall ba
that Owner, the Association and any and all other Owners within
the =ams residential gstructure =3 the Owner obtzining such
physical damage insurance. Any insuranece obrainsd by an Owner
ghall include a provisien waiving the particular insurance
company's right of subrogation against the Association and other
mers, including Declarant, should Declarant be the Owner of any
Fesidential Unie.
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Bach Owmer sghall  alsc obtain and at all times maintain
damage and liability insurance for such Owner's bapefit, at such
Cwmer'e expenge, covering the full replacemsant valwe of the
Owner'as persanal property and personal liability insurance in a
limit of mnot lesg than Pive Hundved Thougand Dollars
(5500, 000.00) in respect to bodily injury or deach to any number
of parsons arising out of one accident or disaster, or Eor damage
to peraomal property, and if higher limits shall at any time be
customary to protect against tort lisbllity such higher limits
shall ba carried. In addition, an Owner may obtain such other and
additional insurance coverage on the Rasideantial Upnik as such
Owner in the Owner's golse discretlion shall concludas to ba
desirable; provided, howevery, that oponse of such ipsurance
coverage obtained by the Owner shall operata. to decrease the
amount which the Bxecutive Board, on bshalf of zll Owoars, may
realize under apny policy maintained Ly the Executive Board or
otherwire affect apny insurance poverage obtained by the

, hesociation or cause the diminution @ or termination of that
insurance coverage. Ary insursnce cbtained by an Owner shall
include a proviglon waiving the particvwlar insurance ocompany's
right of pubroagation against. the lhapociation and other Owners,
including Declarant, should Declarant be the Owpner of any
Heaidentigl Unic. Mo Owner shall obtain peparabte Insurance
policles on the Common Area.

All Ownars are required to maintain on fila, at the
aasociarion offices, copies of all puch current policies to
evidence compliange with the fsscciation, to ewvidsnce their
obhligations herewmder and to faocilitate racovary of. all

appropriate awards or proceeds Iy the Association.

ARTICLE XL
AESESEMENTE

Bection 11.1. Opligatlon. Bach Ownar, inciuding Declarant,
by accepting a deed for a Residential Unit, is desmed to covenant
to pay to the Association (1) the Annnal Assessments imposed by
the Executive Board as necessary to meet the Common BxXpsnses and
to perform the functions of the Association; (2} Special
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Agsessments for capital imprcvements' and other purposes as stated
in this Declaration, if permitted under the 2act; and {3} Default
Assessments which may be assessed against a Residential Unit for
the Owner's  failure bto pexform an obligation under the

- Agsociation Documents or because the Association hasg incurred an

expense on - behalft of the Owner under the Association Documents.

Section 11.2. Purpose of Agsegsments. The Assessments shall

. be used exclusively to promote the health, safety and welfare of

the Owners and occupants of Countrv Club Cottages, and for the
improvement and maintenance of the Common Area, and other areas
of Association responsibility referred to herein, as more fully

- gebt forth in this Article below.

- Section 11.3. Budget. Within thirty (30) days after the
adoption of any proposed budget for the Association, the

- Executive Board shall maill, Dby ordinary £first-clags wmail, or

otherwise deliver a summary of the budget to all the Owners and

shall set a date for a meeting of the Owners to c¢onsider

ratification of the budget not less than fourteen (14) nor more
than sixty (60} days after wmailing oxr other delivery of the
summary. - Unlegss at. that  meeting sixty percent (60%) of all

Owners reject the budget, the budget is ratified, whether or not

a quorum -is present. In- the event that the proposed budget is
rejected, the periodic budget last ratified by the Owners must be

continued until such time as the Cwners ratify a subsequent’
budget proposed by the Executive Board. The IBxecutive Bc}ard
shall adopt a budget and suomit the budget to a wote of thet
Owners as provided herein nc less freguently than annumally. The
Executive Board shall: - levy-and assess the Annual Assessments in

accordance with the annual budget:.

Section 11*4.. Annual Asggegsments. Annual Assessments for
Common Expenses made shall be based upon the estimated cash
requirements as the Executive -Board shall from time to time
determine to be paid by all of the Owners, subject to Section
11.3. above.  Estimated Common Expenses shall include, but shall
not be limited to, the cost of routine maintenance and operation
of the Common Area; expenses of management; and insurance
premiums for insurance coverage as deemed desirable or necessary

by the Association; landscaping of the Property; care of grounds

- — T .,
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within the Common Area; routine repairs and renovations within
Che Common Area; wages; common water and utility charges for the
Common Area; legal and accounting fees: management fees; expenses
and liabilities incurred by the Association under or by reason of
this Declaration; payment of any default remaining from a
previous assessment period: and the creation of a reasonable
contingency or other reserve or surplus fund for general, routine
maintenance, repairs, and replacement of improvements within the
Common Area on a periodic basis, as needed.

Anmiual Aggessments - shall be  payable = in quarterly
installments on a prorated basis in advance and shall be due on
- the first day of each guarter. The omigssion or failure of the
Asscociation to fix the Amnual Assessments for aiy assgessment
period shall not be deemed a walver, modification, or release of
the Owners from their obligation to pay the same. The
Association shall have the right, but not the obligation, toc make
prorated refunds of any Annual Assegsments in excess of the
actual expenses incurred in any fiscal vear. '

T

Expenses, which shall be divided among the Residential Units on
the basis of the S8haring Ratios in effect ‘onn the date of
assessment, subject to the following provisions. - All expenses
(1ncluding, but not limited to, costs of maintenance, repair, and
replacement ) relating to fewer than all of the Residential Unite
Lo the extent not covered by insurance shall be borne by - the
Owners of those affected Residential Units only. The formula
establishing Sharing Ratios is an equal allocation among all

Residentizal Units. ‘

Section 11.6. Special  Assegsments. © In addition to the
Annual Assessments authorized by this Article, the Association,
1f permitted under the Act, wmay levy in any fiscal year one or
more oSpecial Assessments, pavable over such a period  as the
Association may determine, for the purpose of defraying, in whole
Or 1in part, the cost of any construction or reconstruction,
unexpected repair or replacement of improvements within the
Common Area or for any other expense incurred or to be incurre

as provided in this Declaration, This Section 11.6. shall pot be
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construed as an - independent source of authori Ly for the
Assocs_atlon to incur expense, but shall be construed to prescribe
the manner of assessing expenses authorized by other sections of
this Declaration, and in acting under this Section, the
Aspociation shall make specific references to this Section. Any
amounts assessed pursuant to this Section shall be assessed to
Owners in the same proportion as provided for Annual Assessments
in Article XI, BSection 11.4., subject to the requirements that
any extraordinary maintenance, repair or restoration work on
rewer than all of the Residential TUnits shall be borne by the
Owners of those affected Residential Units only; and any
extraordinary insurance costs incurred as a result of the value
- ©of a particular Owner's residence or the actions of a particular
Ownexr. .(or his agents, servants, guests, tenants, or invitees)
shall be borme by that Ownexr. Notice in writing in the amount of
such Special Assegsments and the tima for payment of the Special

Assessments shall be given promptly to the Owners, and no paywent
shall be due less than 30 days after such notice shall have besn
given. Special Assesgments are currently restricted under the

Act.

DU Section 11.7. Défaglt__ﬁ&sseasmenﬂ:“s_. All monetary Lfines
assessed agalinst. an Owner pursuant to the Association Documents,
- Or any expense of the Assoclation which is the obligation of an
- Ownex or which is incurred by the Association on behalf of the
~Owner pursuant to the Asgsociation Documents, shall be a Default
~ BAssessment  and shall become a lien against such Owner's
Residential Unit which may be foreclosed or otherwise collected
‘as provided in this Declaration. Notice of the amount and due
date. of such Default Assessment shall be sgent to the Owner
subject to such Assessment at least thirty (30) days prioxr to the
due date and such owner shall be given an opportunity to protest

e
et

the imposition of any fine at a meeting of the Executive Board.

Sectlcm 11 8 Erfect of Nongammntz ngessment Lien. Ariyy -~

Assessment :Lnstallment - whether pertaining to any Annual,
Special, or Default Assessment which is not paid on or before
its due date shall be delinguent. If an Assessment installment

| becom.es_ delinquent, the Association, in its sole discretion, may
Lake any or all of the following actions:

Zikamalcotionni\deccottn.doc 26

i L AR

o7 788133 11/28/2000 @1:35P 135 Sara Fisher
© . 30 of 53 R 265,00 D 0.20 N ©.02 Eagle CO

*
“F
:"E

~SRLI

D LG 172.20.29.91 EG 745135-2000.030.... o




- KD

{1}  Assess a late charge for each delinquency in such
amount as the Association deems appropriate;

(11) Assess an interest charge from the date of delinguency
at the yearly rate of two points above the prime rate charged by
the Association's bank, or such other rate as the Executive Board

may establish, not to. exceed cwenty-one percant (21%) peY annum;

{11ii) Suspend the voting rights of the Qwner Lduring any
period of delinquency;

{iv}  Accelerate all remaining . Assessment installments so
that unpaid Assessments for the remainder of the fiscal vyear
shall be due and payable at once ;

(v} Bring an action at law against any Qwiner  personally
obligated to pay the delinguent Aggsessments; and

{vi) Proceed with foreclosure as 'set 'forth in more detail
below.

Assessments chargeable  to ~any Residential. Unit shalil
constitute a lien on. such Residential. Unit. The Agsocigation may
~institute foreclosure proceedings against -the defaulting Owner's
Residential Unit in the wmanner for foreclosing a mortgage on real
property under the laws of the State of Colorado. In the event
of any such foreclosure, the Owner shall be liable for the amount
of unpaid Assessments, any penalties and interest thereon, the
cost and expenses .of such proceedings, the cost and expenses. £or
filing the notice of the claim .and lien, and all reasonable
attorney's fees incurred in connection with +he enforcement  of
the .lien. The Assoclation shall have the power to bid on a

Residential Unit at foreclosure sale and to acquire and hold,
lease, mortgage, and conv ¥ tne game.

Section 11.9,. Personal Obligation. ‘The amount of any
Assessment chargeable against any Residential Unit shall be a
personal and individual debt of the Owner of same. No Owner may

exempt himself from liability for the Assessment by abandonment

=
pril,

of hls Residential Unit or by waiver of the use or enjoyment of
all or any part of the Common Area. Suit to recover a money .
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judgment for unpaid Agsessments, any penalties and 1interest
thereon, the cost and expenses of such proceedings, and all
reasonable attorney's fees in cohnection therewith shall be

- maintainable without foreclosing or wailving the Assessment lien

provided in this Declaration.

Section 11.10.  Successox's Liability for 2Assesgssments;
Subordination of Lien. The provisions of the Act shall govern

and control (a}) the obligations ©of successors to the fee simple
title of a Residential Unit on which Assessments are delingquent.

Section 11.11. - Payvment by Mortgagee. Any Mortgagee holding
a lien on a Residential Unit may pay any unpaid Assessment
payable with respect to such Regidential Unit, tegether with any
and all costs and expenses incurred with respect to the lien, and

upon such payment that Mortgagee shall have a lien on the
Residential Unit for the amounts paid with the same priority as

the lien of the Mortgage.

Section 11.12. Statement of Status of Assessment bPayment.
Upon payment of a reasonable fee set from time to time by the

. Executive Board and upon fourteen days'! written regquest to the
~-Manager - or - the Association's registered agent receilved by

certified mail, return receipt requested, any Owner, Mortgagee

. prospective Mortgagee, or prospective purchaser of a Regidential

- Unit shall be furnished with a written statement setting forth

the amount of the unpaid Assessments, if any, with respect TO
‘such Regidential Unit. Unless such statement shall be issued by

personal  delivery or by certified mail, Zfirst class postage

- prepaid, return receipt reguested, to the inguiring party (iIn

SKLD LG

which: event the date of posting shall be deemed the date of
delivery) within fourteen (14) days, the Association shall have
no right to assert a lien upon the Residential Unit ovexr the
ingquiring party's interest for unpaid Agsessments which were due

as of the date of the request.

Section 11.13. - Capitalization of the Association. Upon
acquisition of record title to a Residential Unit from Declarant
or any sellexr aftexr Declarant, each Owner shall contribute to the
working capital and reserves of the Association an amount egual
to twenty-five percent (25%) of the Annual Assessment determined

Zkamaicottoniideccorm.doe 3!
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by the Executive Board for that Residential Unit for rhe vear in
which the Owner acgquired title. sSuch payments shall not be
considered advance payments of Annual Assessments. The unused
portion of the working capital deposit shall be returned to each
Owner upon the sale of his Residential Unit, provided that the
new purchaser of the Residential Unit has deposited the required
working capital deposit with the Association.

ARTICLE XIX
ASSOCIATION AS ATTORWEY-IN-FACT

Each Owner hereby irrevocably . appoints the Association as
the Owner's true and lawful attornev-in-fact for the purposes of
dealing with any improvementg coverad. oy insurance written in the
name of the Assoclation- pursuant to Article X upon their damage
or destruction as provided 'in Article XIII, or a complete or
partial taking as provided im Article XTIV balow. Acceptance by a

- grantee of a deed or other instrument of convevance or any other
instrument conveying any portion of the: Property shall congtitute

- appolntment of the Association as the granteels ai:tc}rney—in—fact;
and the Association .shall have .full authorization. right, and
power to make, execute, and deliver . any conbract, assignment,
deed, walver, or other instrument with respect to the interest of
any OQwner which may be necessarxry. to exercise the powers granted
to the Association as attorney-in-fact. -

- ARTICLE XIIT
DAMAGE OR DESTRUCTION

Section 13.1. The Role of the Executive Roard. Except as
provided in Section 13.6., in the event of damage to oOr

destruction of all or part of any Common Area improvement, or
other property covered by insurance written in the name of the
Asgociation under Article ¥, the Executive BRoard shall arrange

for and supervise the prompt repalr and restoration of the
damaged property (the property insured by the Association
pursuant to Article X 1is sometimes referred to as the

"Agssociation-Insured Property").

~Section 13.2. Estimate of Damages or Destruction. As soon
as practicable after an event causing damage to or destruction of

81 ) ST 1 1 0 L
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any part of the Association-Insured Property, the Executive Board
shall, unless such damage or destruction shall be minor, obtain
an estimate or estimates that it deems reliable and complete of
the costs of repair and reconstruction. "Repair and
reconstruction” as used in Article XTII sghall mean restoring the
damaged  or destroyed. improvements to substantially the same
~condition in which they existed prior to the damage or
destruction. Such costs may also include professional fees and

premiums for such bonds as the Executive Board or the insurance
crustee, if any, determines to be necessary.

~Section 13.3. . Repair and _Reconstruction. As soon as
practical after the damage occurs and any requirsd estimates have
been . obtained, the Association shall diligently pursue to
completion . the repair and reconstruction of the damaged ox
destroyed Association-Insured Property. As attoranev-in-fact for
- the Owners, the Asgsociation may take any and all nscessary or
- .. appropriate. action ~to effect repair and reconstruction of anyv
damage - to the Association-Insured Property, and no consent or
other action by any Owner shall be necessary. Assessments of the
.. Associlation shall not be abated during the period of insurance
adjustments -and repair and reconstruction.

B Seétion 3.4, Funds for  Repair and_Reconstruction. The
proceeds received by the Association Ffrom any hazard insurance
- carried by the Association shall be used zxor the purpose of

repair, replacement, = - and . . reconstruction of the
Assoclation-Insured Property.

.. If the . proceeds - of the Association's insurance are
insufficient to pay the estimated or actual cost of such repalr,
replacement, or recongtruction, or if upon completion of such

- work the insurance proceeds for the payment of such work are

- insufficient,; the Association may, pursuant to Article XTI,
Section 11.6., 1if permitted under the Act, levy,  assess, and
collect .in advance from the Owners, without frhe necesgsity of a

- sSpecial vote of the Owners, a Special Assessment sufficient to
provide funds to pay such estimated or actual costs of repalr and
reconstruction. Further levies may be made in like manner if the
a.mimnts_c_qllgcte_d__p;ove__ insufficient to complete the repair,
replacement, or reconstruction.
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Section 13.5, Digbursement of PFunds for Repair and
Reconstruction. The insurance proceseds held by the Association
and the amounts received from the Special Assessments provided
for above, constitute a fund for the payment of the costs of
repair and reconstruction after casualty. It shall be deemed
that the first money disbursed in payment for the costs of repalir
and reconstruction shall be made from insurance proceeds, and the
balance from the Special 2Ascessments. Tf there is a balance
remaining after payment of all costs. of such repair and
reconstruction, such balance shall be distributed o the Owners
in proportion to the contributions each Owner made as Special
aAssegsments, then in equal shares per Residential Unit, first to
the Mortgagees and then to the Owners, as their .:mterests_ -appear.

| Section: 13.6. DEClSlD"} Nm,. to Rebu:.ld Common E!Lre:a..~- IE
Cwniers rePEesentlng at least 80% of the total alliocated votes. in
the Association (other than Declarant} and . 51% of the Mortgagees
holding First Mortgages (based on 1.0 vote for each First
Mortgage which - encurrﬂ::ars a Residential Unit) and all directly
adversely affected Owners agree in writing not to repair and
reconstruct 1mprovements within the Common Area and if mno
alternative improvements are authorlzed then a d 1n that event
the damaged property shall be restored to 1ts natural state and
maintained as an undeveloped portion of the Common Area by the

- Association in a neat and a.ttract.,l»re conda.tz.on Any remalining

insurance proceads shall be cilstrlbut:ed in accordance with the
Act.

ARTI CLE J{IV
CONDEEEIATION

Section 14.1. Rights of Owners. Whenever all or any part of

_the Common Area shall be taken by any authority having power of
"ccndenmat:r_cm Dr eminent. doma:i_n or whenever all or any part of the

-SKLD LG
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Common: Area is ccmveyed in’ lieu of a taking under threat of
condemnation by the Association acting as attorney-in-fact for
all Owners under instructions from any authority having the powerxr
OL condemnation or eminent domain, each Owner shall be entitled
to notice of the taking or conveyving. The Association shall act
s attorney-in-fact for all Owners in the proceedings incident to
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the condemnation proceeding, unless otherwise prohibited by'* law.

Section 14.2. Partial Condemnation: Digtribution of Award;
Recongtruction. The award made for such taking shall be pavable
to the Association.

If the taking involves a portion of the Common Area on which
improvements have been constructed, then., unless within sixty
days after such taking Declarant and Owners who represent at
least 67% of the wvotes of all of the Owners shall otherwise
agree, the Association shall restore or replace such improvemants

- 80 taken on the remaining land inciuded in the Common Area to the

extent lands are available for such restoration or replacement in
accordance with plans approved by the Executive Board. IE such
improvements are to be repailred or restored, the provisions in
Article XIII above regarding the disbursement of funds in respect
to casualty damage or destruction which is to be repaired shall

~apply. - Ifthe taking does not involve any improvements on the

Common Area, or if there 3s a decision made not to repalr or
restore, or if theére are net funds remaining after any such

- restoration or replacement is completed, then such award or net

funds shall be distributed in equal shares per Resgidential Unit
anmong the OwnerS,.first'tQ'the.MOrtgagees and then to the Owners,
‘as their interests appear.

©  'Section 14.3. = Complete Condemmation. If all of the
Property is taken, condemned, sold, or otherwise disposad of in
lLieu of or in avoidance of condemnation, then the regime created
by this Declaration shall terminate, and the portion of the
condemnation award attribiit_afblé "to the Common Axea shall be

distributed as provided in Article XIII, Section 13.5. above.
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ARTICLE XV
DESIGN REVIEW

No alteration of the exterior of a Residence or other structure
located on a Lot, including repainting of the structure and the
~installation of hot tubs shall be made unless first reviewed by
the Executive Board and the Cotton Ranch Design Review Committee.
The procedure for design review ghall be set forth in writing by
the Executive Board, and shall be uniformly applied and enforced.
The Executive Board and $he Cotton Ranch Design Review Committes
shall exercise its best Judgment and review the request and
recommend to the Cotton Ranch DRC that 21l modifications to
structures and on land within the Propexrty <onform to and
harmonize with existing surrvoundings and structures. The Cotton
Ranch Design Review Committes has the absolute right to deny any
requested changes which the Cotton Ranch DRC raasonably
determines do not conform to =nd harmonize with existing
- Surroundings. and structures.  The provisions for architectural
control contained in this Declaration are intended to be
consistent, with and part and parcel of, the architectural
control provisions contained in the Master Declaration . . The
granting of approval by the Board of Directors for proposed work
hereunder shall not dispense with the need also to comply with
the approval procedures set forth in the Master Declaration. All
prvposed c0nstructiQn, moGifications, alterations and
improvements shall be reviewed,pursuant'tolthig Declaration

before,being'squitted.for approval pursuant to the Master
- Declaration. |

ARTICLE XVI
MORTGAGEE'S RIGHTS

The following provisions are For the benafit of holders, )
insurers, or guarantors of First Mortgages on Residential Units.
To the extent permitted under Colorado law and applicable,
necessary, or proper, the provisions of this Article XUTT apply

Lo this Declaration and alsoc to the Articles and Bylaws of the
Association.
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Section 16.1. BApproval Recuirements. Unless at least 67%
of the first Mortgagees (based on one vote for each Mortgage
owned), and at least 67% of the Owners (other than Declarant)
have given their priocr written approval, the Association shall

not be entitled to:

(i} By act or omission seek to abandon, partition,
subdivide, sell, or transfer all oxr part of the Counmon Ave
(provided, however, that the granting of easements OY rights DE
way for public utilities oxr fox other purposes consistent with
the intended use of seuch Common Area shall not be deemad 2a
transfer within the meaning of this clause);

(ii) Subiect to the expansion rights of Declarant set Iorth
in Article XYII, -change the wmethod of determining tae
obligations, BAssessments, dues, or other charges which may be
levied against an Owner;

{(iii) PFail to maintain insurance reguired to be maintained
under this Declaration;:

{iv)} Use  hazard  insurance  proceads fox losses to
improvements in the Common Area for other than the repair,
replacement, or reconstruction of such property.

Section 16.2. Title Taxen by Mortgagee. Any Mortgagee
holding a First Mortgage of record agalpst a Residential Unit who
obtains title to the Residential Unit pursuant TO remedies
exercised in enforcing the Mortgage, 1nc1udlng foreclogsure of the
Mortgage or acceptance of a deed in lieu of foreclosure, will be
liable for all Assessments due and payable as of the date title
o the Residential Uait (i) is acouired or (ii) could have been
acquired under the statutes of Colorado governing foreclosures,
whichever is earlier. Such Mortgagee shall also become liable
for any Assessments having priority over the Mortgage pursuant to
the terms and provisions of the Act.

| . Section 16.3. Distribution of Insurance oY Condemuation
Proceeds. In the event of a distribution of insurance procaeds
or condemnation awards allocable among the Residential Units for

losses to, or taking of, all or part of the Common Area, neither
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beneficiary cf a First Mortgage against the Residential Unit.

Section 16.4. Right to Pay Taxeg and Charges. Mortgagees
who hold Mortgages against Residential Units may, Jointly or

singly, pay taxes or other charges which are in default and which
may or have become a charge against any Common Area, and may pay
overdue premiums on hazard insurance policiss, or secure new
hazard insurance Coverage on the lapse of =z policy for such
Common Area, and Mortgagees wmaking such payments shall be owed
immediate reimbursement Cherefor from the Association.

- ARTICLE XVII
DURATION OF COVENANTS AND AMEBENDMENT

Section 17.1. Term.. The covenants and restrictions of this
Declaration shall run with and bind t+he land in perpetuity,

- subject to the termination provisions of the Act.

herein. Declarant, acting alone, reserves to itself the right

) LG

w3 K L]

Section 17.2. Amendment . This Declaration, or any
provision of it, may be amended at any time by Owners holding not
less than 67% of the voraes possible to be cast under this
Declaration at a meeting of the Owners called for that purpose
and by an instrument signed by at least 51% of the Mortgagees
holding rFirst Mortgages against any portion. of the Property
(based on one vote for each Mortgage owned), except as limited by
Article XVI. Any amendment must be executed by the President of
the Association and fecorded, and approval of such amendment may
be shown by attaching a certificate of the Secretary of the
Association to the recorded instrument certifying the approval of
2 sufficient number of Owners Oof the amendment . Notwithstanding
the foregoing, no amendment shall be made undar this Section if

such amendment would affect the rights of Declarant as reserved

L

and power to modify and amend this Declaration and/or the Plar +o6
Che fullest extent permitted under the Act including, without
limitation, the right and power ¢o modify and amend this

T mmamwmge
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Section 17.3. Revocation. This Declaration shall not be
revoked, except as provided in Article XIV regarding total
condemnation, without the consent of all of the Owners evidenced

by a written instrument duly recorded.

~ ARTICLE XVIII
LIMIT ON TIMESHARING

No Owner of any Residentizl Unit shall offer or sesll any
interest in such Residential Unit under a Ytimesharing" or
"interval ownership' plan, or any similar plan without the
gpeclific prior written approval of the Association and the Master

Assoclation.

ARTICLE XIX
USER RESTRICTIONS

The following restrictions shall apply to all unit owners,

guests, tenants and other inviteas:
a} At no time may residents household contailn more than

one dog. Other common household pets shall be allowed 1in a
_, / reasonable amount to be determined by the board of directors.
b)  Satellite dishes or other antennae are only allowed 1if

| ap‘oroved by the Cotton Ranch design Review Committee pursuant toO

Artlcle XV. Herein.
¢}  No outdoor clotheslines or other laundry drying device

shall be allowed in the subdivision.
d) - The board of directors shall bave the power Co create a

fine"'system to -enﬁorge_-‘.these rastrictions and promulgate other
articles it deems in the best interest of the community.

ARTICLE XX
COVENANTS RELATING TO THE MASTER DECLARATION

| _Section 20.1. Master Declaration Matters. BEach Ownexr, by
accepting a deed tc a Residential Unit, recognizes that (a) the
Property is subject to the Master Declaration, (b) by virtue of
his ownership, he has become a member of the Master Association.
-BEach . Ownex, by  accepting a .deed .to a Residential Unit; .

Z\kamalcottontdeceotin.doe 59
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acknowledges that he has received a copy of the Master
Declaration. The Owner agrees to pertorm all of his obligations
as a member of the Master Association as they may from time to
time exist, including, but not Limited to, the cbligation to pay

assesswments as required under the Master Declaration and othex
governing documents of the Master Association.

Section 20.2. Enforcement of Master Declaration.

A, The Asgociation shall have the power, subject to the
primary power of the Board of . Directors of the Master
Agsociation, to enforce the covenmants and restrictions contained
in the Master Declaration, but only if said covenants and

restrictions velate to the Property, and to collect assessments
on behalf of the Master Association. |

B. - This Declaration is inténded to supplement the Master
Declaration as it applies to the Property. In addition to all of
- the obligations which are conrerred ‘or imposed upon the
Association pursuant to . this -Declaration,  the By-Lhaws oxr the
Articles of Incorporation, the Association .shall be subject to
all of the obligations imposed upon . it pursuant to.the Master
Declaration and the By-Laws of ‘the  Master Association. The
Association and all committees ‘thereof shall alsc be subject to
all superior rights and powers which have been conferred upon the
Master Association pursuant to the Master Declaration and the By-
Laws of the Master Associatiom. The Association shall take no
action in dej:‘ogati'on of the righta_i-- of, ‘or contrary to the
interests of, the Master Association. - -

: - ARTICLE XXX
OWNER ACKNOWLEDGMENTS

Section 21.1. Roads. The access road and the roads within
the Property are dedicated to the town cf Gypsum. The town is
responsible for maintenance and plowing.

Section 21.2. Construction. The Property is located within

the Cotton- Ranch Subdivision,-.and ‘prior to the coempletion of .

U581 61 G134 €
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other homesites on the Property and within the subdivision, there
are expected Lo, be construction-related activities 1in progress
which may cause noise, dust and other attendant inconveniences.

- ARTICLE XXIT
EXPANS ION

22.1 Reservation of Expansion and Withdrawal Rights.

A. Declarant reserves the right for itself and any
- Succesgor Declarant to subject all or any part of the Property EO
‘the provisions of this Declaration and thereby expand the
- Property to include up to a maximum of thirty (30) Residential
Units and to expand the Common Axea. Notwithstanding the
expansion rights set forth in this Article, no property shall
hereafter be made subject to this Declaration unless at the time
it is wmade  subject hereto it 1is subject to the Master
- Declaration.

B. ~Subject to those restrictions set forth in Section 38-
33.3-222 of the Act, Declarant reserves the right for itself and
any” Successor Declarant at any time and from time to Lime Ifor a
period of ten vears  after the date this Declaration is first

- recorded to subject unspecified real property to the provisions
- oF thls Declaratlon.“ EERE B S

| B '22'..2’-*81199*' 1efﬂ“¢_:§_1t§.;l‘1 Declarations and Supplemental Plats. Such
" expansion’ may be accomplished by the filing for xecord by
Declarant in the office of the Clerk and Recorder for Eagle
County, Colorado, of one or more Supplemental Declarations and,
if the real property being subjec:t to this Declaration by such
Supplemental Declaration has not been previously platted in a
plat recorded in the office of ‘the Clerk and Recorder for Eagle
County, Colorado, of a Supplemental Plat depicting such Expansion
' Property recorded concurrantly with the applicable Supplemental
Declaration. - The Supplemental Declaration shall set foxth the
Lots and other real property, if any, to be included 1in the
expansion, together with any covenants, conditions, restrictions
‘and easements particular to such property. The expansion may be

accomglished in stages by  successive K supplements oOr in one

Z \kama&cottorﬁdcccoun dmr 41
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supplemental expansion. Declarant may exercise Such rights for

expansion on all or any portion of the Expansion Property in |

whatever order of development Declarant in 1ts sole discretion,
determines. |

<2.3 Expansion of Definitions. In the event of such

expangion, the .definitions used in this Declaration shall be
expanded automatically to encompass and refer to the Proparty
subject to this Declaration as so expandad. For example,
“ Residential Unit” shall mean the Residential Units comprisin

part of the Proper ty plus any additiocnal. Residential Units added

by

a 8ugplemanta7 Dﬂclaratloﬁ or Declarations and, if necessary,

Supplemental Plat or Plats, and referesnce to this Declaration
!shall mean this Dnclaratlon as supplementmd | All conveyances oF
Resz_dentlal Units Ehall be erzect:we to transfer rights in the
‘Property as . expandﬂd |

gk

22.4 Declaration Operative an _Heti?;ﬁééidential Units.

- A.. The new Residential Units shall be subject to all of the

terms and conﬁltlons of this Declaratlon and of any Supplemental

Declaration, upon Dlac.:x.ng - the Sup'olem&ntal Deczlaranion(s}
~describing the. Expansion Property and, 1if necessary, Supple:mental

Plat(s) of public record in the real estate recoj::ds of Eagle
County, Colorado. -

the

JCB' It ig coptemplated that addltlanal m551dent1al Unlts on
Prqperty will be committed to this. Declaratlon, but Declarant

and any Successor Declarant shall nava no afflrmatlve obllgatlan
to construct any additional Residential Unite. TIn the_mvent_thau

A

portion of the Expansion Property is submitted to the

provisions of this. Declaration, Declarant shall retain the right

to, .
the

but. shall not be cbligated to, submit additional portion of
Expansion Property to the provisions of the Declaration. The

‘rights of Declarant and any Successor Declarant, as described

herein, shall ba in accordance with tChese provisions relating to
. enl%rgement”thereof—

o, No rlg‘lts of any character of any Owner in Residential
Um.ts in the Expansion Property shall attach until a Supplemental

Declaration and, i¥ ‘necessary,- Supplemental Plat is filed ox -
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recorded annexing the units constructed in such area to Country
Club. Cottages at Cotton Ranch. Upon the recording of such
. Supplemental Declaration and, if necessary, Supplemental Plat,
the Residential Units constructed in the area shall be deemed to
be governed in all respects by the provisions of this

Declaration.

22.5 Effect of Expansion.

‘A. Upon the construction of additional Residential Units
a.nd their :mclusz.on under this Declaration and the filing of the
Supplemental Declaratlan{s) and, 1if necessary, Supplemental
Plat{s} thereof the Shar.rlg Ratio applicable to a Residential
Unit shall automatlcally be reduced to a fraction, the numerator
of Whl{:!h ehall be one (1) and the denominator of which shall be
equal to the aggregate number of Residential Units then subject
to this Declaration. guch reduction in the Sharing Ratilio
appurtenant to a Residential Unit shall be refliected and sel

forth in the Supplemental Declaration.

’23;.'1 | Noth.thstandlng any inclusion of additional Residential

'_Umts under thlS Declaratlcm each Owner (regardless of whether
such- Owner is the owner of a Residential Unit shown on the
| orlg:{.nal plat or is the owner of a Residential Unit constructed

'~ in the Expansion Property) shall remain fully liable with respect
to his obligation for the payment of the Common LEXpPEnsSes of the
Assc;czlatlon lncludlng the e}@enses for such new Common Areag,
costs and’ fees, - if ~any. The recording of a Supplemental

) Declaratlon c::-r Supplemental Plat shall not alter the amount of
the C'ommc:m Expenses | assessed to 'a Residential Unit to such

"”recordlng

22.6" Terrnlnatlon of E@ansz.on and Development Rights. The
- rights reserved to the Declarant for itself, its successors and
assigns  for the. expansion and develcpment of the EXpans ion
 Property (" Expansion and Development Rights” } shall explre -
twenty (20} yvears from the date of recording this Declaration,

L N ML R
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terminated earlier pursuant to the terms and provisions of the
Act, or unless the Expansion and Development Rights are (I)
excended as allowed by law or (ii) reinstated or extended by the
Assocliation  subiject Co  whatever terms, conditions, and

limitations the Hxecutive Board may impose on the subsequent

exercise of the Expansion and Development Rights by Declarant.

 ARTICLE XXITT
RIGHT OF FIRST REFUSAL BY DECLARANT

/ 23.1. Exercise of Right. - In +he. event any Owner of a

Residential Unit, within in 24 months of

wnen owner became a
recorded title holder,

otner than Declarant, shall wish to sell

his  Residential Unit and shall bave received a bona  fide
contract therafor from a prospective purchaser, Declarant, so

sidential Unit or lot
;. shall be-ygiiren* written notice thereof,
together with an executed copy: of such contract: The notice and
Copy .of "the acontract ghall be deliverad to the Executive Board,
larant . of ° siiéh-:'ﬂ-;notic:e-‘. and - contract.  Such
-notice’ shall be deemed given when posted-in the United :States
Mail, postage prepaid, and: addressed. to Declarant at its address
- carried on the books of the Association. Declarant shall have
- the right to purchase the subject Residential Unit upon the same
terms and conditions as set forth in the contract. If Declarant
. elects to purchase the Residential Unit, Declarant .shall, within
- twenty {(20) davs of the receipt of the notice and contract from
the Owner, provide written notice of such election to purchase: to
the Executive Board, a member . of which shail . notify  the
Residential Unit Owner - OL - Declarant's election. Upon such
election to purchase,  Declarant shall provide any down payment ox
deposit as may be: required under the terms of the contract to an
esCrow agent and the closing on the Residential Unit shall take

place on the date and at the time set forth in the original

contract, Notwithstanding the foregoing, in the event Declarant
has exercised its

right to purchase hereunder and, at its sols
discretion,

detexrmines the time for closing as provided in the

contract is dnsufficient for  its practical performance of the

provisions of thig Article, the sgelling Residential Unirt Ownexr
shall grant Declarant an extension to close on the purchase up to

-an additional twenty-one (21) days beyond the closing date set

Z\kama\cottonrideceotin.dac 44
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forth in the contract. o
23.2. . Sale by. Owner. In the event any Ownexr, other than

Declarant, shall attempt to sell his Regsidential Unit without
affording Declarant the right of first refusal herein provided,
such sale shall be wholly null and void and gshall confer no title
or interest whatsoever upon the intended purchaser, who shall be
subject to eviction and removal, forcible or otherwise, with or
without process of law. In no case shall the ricght of first
refusal reserved- for Declarant. herein affect ths right oI an
Owner to subject his Residential Imit to a bona fide trust deed,

mortgage or other security instrument.

23.3.: No Waiver. The failure of or refusal by Declarant to
exercise the  right to purchase reserved hereunder shall not
canatitute or be deemed to be a waiver by Declarant of such right
+to purchase in the event the Ownex receives any subseguent bona
fide contract from a prospective puxchaser. Except as otherwise
provided in this Article and except upon transfer of title to a
public trustee oxr Lo a Mortgagee, cach and every conveyance DY an

. owner of a Residential Unit shall be, for all purposes, deemed CO
include and incorporate . in. such instrument ol conveyance an
_ .agreement that the purchaser orx dgrantee carry out the provisions
of Declarant's right - of. first refusal as provided in this

S Article PR

T - 23.4.  Exemption for First Mortgagees. Tn the event of any
" default on the. part of any Owner undexr any First Mortgage which
entitcles the holder thereof Lo foreclose the same, any sale under
- such foreclosure, ~including delivery of a deed to a FiIrst
- Mortgagee in lieu of such: foreclosure, shall be mades free and
- aglear of the. provisions. of this Article, and the purchaser (or
. grantée - under such-'deed in lieu of foreclosure) of such
Residential Unit shall be thereupon and thereafter subject tO the
provisions. of this Declaration, the Articles of Incorporation,
the Bvlaws and rules and regulations oOf the Association. If the )
- purchaser following  such Tforeclosure sale {(or grantee under a
deed given in lieu of.such foreclosure) shall be the then nolder
of the First Mortgage, or. its nominee, the said holder or nominee
may thereaffter sell: and. convey the Regidential Unit free and
clear oL the provisions' of this Article, but its grantee shall

thereupon and .thereafter be subject to all of the provisions:

ZAkamaicottonideccoitn.doc 45

. . d ! L _-’- T ,. . ---,' . ..-_ : ;- . _' P . T T x CoTL T : . __‘.,r;l a_.__ .: -'.': ,_‘ - . r' ' T - . . B ': .::.: ‘-L: ,-_:
. . . \ . VD e D e e T - et L - -' - - .'_' W - - o __'_ .- .o ' -_ -l - -.'_ . . . -|r' FC] :: 3
' - 4 L - - T P ! LI . - = 1. . . ' r T - R T B ) “ N i T LI 'a L] iy t
- r . - . - = H .- . . . -1 . . ' - . - o - H i - £
T g e T T R AT L T R S R ST O ECRE S R "N -, 7t K ]
' : v f o o R =T Toe TR - , i S = ) ¥

743135 11/28/2000 01:55P 135 Sara Fisher
" B of BIR 265.00 D ©.90 N 6.9 Eagle CO




-SKLD

o Ve g P e ey e e il P T ) e e P

thereof.

23.5. Other Exemptions. The following transfers are zalso
exempt from the provisions of this Article: |

B. The transfer of gz deceased's interest

£O a devisee by
will or his heirs at law under intestacy

laws:

C. The transfer of all or any part of a partner!
as a result of withdrawal, d&eath or otherwiss,
partners carrying -on the partinership businessg: and/or to a rerson
Of pPersons becoming partners. A transfaer Of all or part of a

partner's O partners! intereéts_ betwesn one or more partners
and/or to persong becoming partners;

8 interest
to The remaining

D. The transfer by gift.

’- E;f[ The transfer of an Dwnerfsiintefe§tito & trustee;

| PUEsHAnt to a sale for delinquent taxes,

C by shexriffis gdeed
pursuant to a judgment execution sale P '

5 -ownership interest to
corporation as a result of a

of a dividend, wmergsr or congoclidation:

or any transfer of a corporation’s ownership interest between a

parent corporation and irs majority owned subsidiaries;
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23 .6. Certificate of Compliance. Upon written reguest of
any prospective transferee, purchaser, or a prospective mortgagee
of =z Residential Unit and payment of a reasonable fee not to

exceed. One. Hundred Dollars  ($100.00), the Manager Or the
Association by its Secretary shall issue a written acknowledged

cortificate in recordable form evidencing that:

A. With respect to a proposed sale, that proper notice was
given by the selling Ownexr and that Declarant did not elect TO
exercise its option to purchase under this Article;

B. With respect to a. deed to a Fixst Mortgagee OT its

nominee in lieu of foreclosure and a deed £rom such First

Mortgagee or its nominee, pursuant EtoO the exemption in this

Article, that the deeds were in fact given in lieu of Tforeclosure
and received the exemption provided by this Article;
C. With respect to any transfer wiich ig exempt Erom the

right _of first refusal . provisions oI this Article, pursuant TO

the provisions of this Article, that the transfer is exempt.

| . ERTICZ:E EX1IV
TR GENERAL PROVISIONS

Section 24.1. Regtriction on  Declarant POWELS.

W Y AT i iy ey

L W e} e gt e
iy AL T A Y S—— MEPE——

-

. Notwithstanding anything to the contrary herein, no rights O
powars’_;;_._reserve& to Declarant hereunder shall exceed the Gtime
limitations or permissible. extent of such rights or powers 2as
restricted under the Act. Any provision in this Declaration 1n
~conflict with the requirements of the AcT ashall not be deemed LO
invalidate such 'provi.sic:gn, as a whole but shall be adjusted as 1s

necessary to comply_.withfthe Act.
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Section 24.2. Enforcement.

A. Except as otherwise provided in this Declaration, the
Executive Board, Declarant, or any Owner shall have the right to
enforce, by a proceeding at law or in equity, all restrictions,
conditions, covenants, regervations, liens, and charges now or
hereafter imposed by the provisions of thig Declaration. Failure
by the Executive Roard of the Association, Declarant, or by any
Owner to enforce any covenant or restriction contazined in this
Daclaration shall in no event be deemed a waiver of the right to

do so thereafter.

e

B. . The Master Association shall be entitled to enforce the
provisiong - of this Declaration to . the same extent as the
Associlation or any Owner. The failure of the Master Association
to -enforce any of the limltat:t.ons, restrictiong, conditions or
covenants contained herein shall not constitute a waiver of the
right to enfc:}rce the same thereafter. No liability shall be
imposed on, or incurred by, the Master Association as a result of
such fal.lure. _‘I‘_he prevailing party in any action at law or in
equity instituted by the Master Association or the Association to
enforce or interpret said limitations, restrictions, . conditions
or covenantg, shall be entitled to all costs incurred in
connection therewith, including without limitation, reasonable
attorneys' fees.

Section 24.3. - Severabilitvy. . Invalidation cf any one of
these covenants or restrictions by judgment or court order shall
in no way affect any other provisions which shall remain in full

torce and effect.

. Section 24.4., Co____g__“ﬂ__:r_._g_ts Between Documents. In case of
confllct between thz.s Declaratlon and the Articies and the Bylaws
of the Assocmtlon, th:.s Declaration shall control. In case of
conflict between the Articles and the Bylaws, the Articles shall
control. “ Eu lgél
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COUNTRY CLUBR COTTAGES LLC, 3
Colorado limited liability company

By: SHAPIRC DEVELOPMENT COMPANY, a
Colorado corporation, Manager

smats op cozoRADD V vame: Skt Booe

e yag. 1 3 < 1) x\ %
COUNTY OF q‘3 ; lﬁ,— ) Title: U;LC’(‘/&MM

- The rforegoing J.nstrnment was acknowledged before me this / lJLUL
day of \‘ﬁ r o, 2000, by Stuact N e as \:’Ia:s Preoditfor
- Shapiro” Develcpment Company, a Colorade corporation, as Manager
of Country' Club Cottages LLC, a Colorado 1limited liability
“company* S

By

Notary Publlc

U GE 0 ) B
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EXHIBIT C

Sharing Ratios and FPormula

Residential Unit

Sharing Ratio

The formula for Sharing Ratios is an equal allocabion among
all Residential Units. No Rasidential Units have been subjected

Lo this Declaration hereby and, therefore, no Sharing Ratios have
been computed.

AR 1 EIGEI 1 31 G JURAH 16 102 81 6
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EXHIBIT A
PROPERTY DESCRIPTION

Lots 166, 167, 168, 169, 170, 171, 174, 175, 176, 177, 178, 179,

180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 193,

and parcels C and D, Cotton Ranch Planed Unit development Filing

5, according to the Plat thereof recorded December 17, 1987 in
Book 746 at Page 652 as reception No. 642596.

19611 GR1) AEIRAN 120 150 AV D0 12 W) A 58
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EXHIBIT B
EXPEANSTION PHROPERTY

Lots 172 and 173 Cotton Ranch Planned Unit Development Filing 5,
According to the plat thereof recorded December 17, 19297 1in Book

746 at Page 652 as Reception No.642556,
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